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- Trial of a Civil 
Jury Action 


(Continued from page 1) 


not. The answer in the negative, 
given with genuine indignation, de- 
strayed counsel’s case. There is a 
wide latitude allowed in cross-exam- 
nation with respect to credibility, but 
it is a good rule to abstain fronr all 
offensive personality and to advance 
no fact prejudicial to the honor or 
the reputation of a party or witness 
unless required by the justice of the 
cause intrusted to your charge. Where | 
it is essential it must be resorted to 
without fear or favor 
be particularly careful when you deal 


Do not en 


In any event, 


with women and children 


witness too low in 


There 


deavor to sink a 
the opinion of his judges 
such a thing as killing a witness too 
dead. 

You know, 
you cross-examune on collateral mat- 
ters you are, as a general rule, bound 
by the answers given. Onc of the 
few exceptions to this rule is that you 
may prove a prior conviction. As a+ 
general rule, cross-examination, e¢x- 
cept as.to credibility, is limited to mat- 
ters brought out on direct. The court, 
in itsdiseretion, may at times permit 
a departure from this rule, but as to 
new’ matters inquired into on cross- 
eXamination may make the 
ness your own, within the rule which 
forbids. impeaching the credibility of 
one’s own witness. In this connec- 
tion it should be noted that the rule 
that one may sot show prior incon- 
sistent statements of his own witness 
does not apply where: it is the adverse 
party to the action that one calls as 
his witness. In stich cases, prior in- 
comsistent statements be shown, 
such. statements being treated as ad- 
missions of the party 

But where one makes 
party his 
thereafter impeach him by testimony 
of bad reputation for veracity 

The form of the question 


i> 


of course, that when 


you wit- 


may 


the adverse 


own witness, he cannot 


cross- 


on 


examination generally not 
tant One 
used, its bad—“If I were to tell 
that the fact is so and so, 


you then say?” 


is 


impor- 


form otf question, often 
you 


what would 


You will plan your attack on 
the 


cross- 


examination on basis of your 


prior information and 
up of the witness. Is he untruthful, 
is he mistaken, i 


ful or reckless in his 


on your 


size- 


honestly he 
Do 


regarding all 


tterances ? 
not make the mistake of 
opposing 
knaves. 

“All men 
it 


was “IT said in m 


witnesses 
rhe 


are liars, 


‘iS perjurers or 


Psalmist did m 
rlthough 

seen so misquoted. What 
say 
Chere 


but 


men are liars.’ 
to be 


false testimony is 


jury, 
part 
tive observation, inability to 


sure, 


Lue 


curately what 
faulty 
tisanship or 


Was in tac 


recollection, unconscious par- 


the tendency 


the 


Suggestion, 


to exaggerate and to resort to 


imagination embraced under 
“he general 
human 

Science may 


matters 
heading of 
testimony 
it 
a workable lie detector, 


some 


day arrives we 
skill 


Do not be misled by the idi 


in judging 


our 


of a witness For examp! 


witnesses have a habit 
have the simplest que 
When that 


two occasions you 


is done 


cation of a weak spot 
So with the phrase, 
member 
regard as significant the ten 


Skillful er 
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| witness 
ters in his answers. 


irrelevant mat- 
A truthful wit- 
ness generally sticks to the facts he 
is called to prove. A who 
is lying or hiding something tries to 
the 


to introduce 


witness 


examuner 


divert the attention of 


or to soothe his own conscience, by 


introducing something 
It is rarely useful to press wit- 
the 


for whether he is 


ness on salient points of a case, 


4 perjurer or not he 


prepared. himself well 


to 


probably 
those 
on which he is not ‘likely to be 


has 
' 


on Go incidental matters 


pre 


pared Imagination works slowly 


there is therefore a great advantage 


im putting crucial questions suddenly 


There English case of interest 
this It 
to fix the precise day on 


had 


1s 


an 


in connection was essential 


which a man 


and a woman met The time 


| sworn to was early in May, the place 


She had never walked there 
that date “Ts 
any fruit in the garden? Yes 
ou allowed to pick it? Yes 

What 


ants and raspberries 


a garden 
there 
Were 


used 


with him after 
he 
fruit? Cur- 


Ripe ? Ye e 


witness 


to give me some 


Che 
currants 
that 


That was enough was 


destroyed because and rasp 


berries are not ripe in locality 


until June 
amount of pre- 


Of course, a certain 


examination 
the 


liminary iS necessary to 


the 


you 


wit- 
put 
manner ; 
do 


distract attention of 


ness. In direct examination 


your questions in logical 


that is precisely what vou do not 
mi Cross-€xamination 


Some attorneys have the habit 


conhmng the witness 
amination to what is 
That 
Mr 


that “it 


is ofte 


sponsive 
practice Justice 


serves veneral 


is 
indulge a witness wh 
to talk 
have with affability 
to 
al? that you wish to hear 


against vou 


desires much, tor when vou 

heard all that 

has say, he may readily tell vou 

( Darling 

Setntillae Juris, p. 63) 
Most lawyers proceed 

that, to use ar 

Alders , 

intine’ crossly.” 
t bulls 

yttem assume 

tone tow ird 

rr energy 


he 


care- | 
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' stress 


courage a witness to display his par- 


tisanship or his flippancy. Poise. on 
the part of a cross-examiner es- 
sential. Facial will be- 
our inward thoughts more than 
ordinarily The jury 
If, your face shows that 


heavily 


is 
expression 
tray 
we are aware 
is watching 
an answer hurts, it may count 
a case has been 
to 
ontrol his exasperation 
the 


against you. Many 


lost because counsel was unable 
onceai or to 
The test of an able advocate is 
himselt 

suddenly 
unexpected, 
going 


storm 1! 


he conducts 


Way 


when he i on!ront- 


d with 
the 
him. To 


vite disaster ; 


something and 
against 
to 


the event calls for bold- 


case seems to be 


waver ina in- 


ness, for the utilization of all of the 


resources ot the skillful advocate. “A 
great pilot can sail even when his can 
vas is rent; if his ship be dismantled 
he can yet put in trim what remains 
ot hee hull, and hold her to her 
course 
Do not 


witness 


quarrel insolent 


An effective to 
with him is to say, “Mr. X, will you 


with ar 
way deal 
please repeat that answer, using the 
same tone of voice that you just did?’ 
Whatever the 


more 


the fate of question 


may be, nothing is calculated 
to cause such a witness to crumple up 

W hen 
I he 


lose 


you have your point, stop 


greatest cross-exXamuiners tten 


sight of this 
turnished by 
Whistler 


asked 


long it teok 


instance 1s 
famous libel ac 
Ruskin *( 
John Holker, 
vwock off that nocturne *T 
replied Whistler. “The 
that. tor 


\ classx 


tion oft 


the 


an you tell me 


Sur “how 
wo 
labor 
» davs, then, ts which 
isk guineas 7" 

W histler I 


litetime 


John ‘ 


ull 200 


plied ask 
knowledge of a 
Now 


pormmt 


Sir ould have made 


his by asking two simple ques- 
He could 
did take 


charge tor 


tions and then stopping 


asked. How 
What 


have long it 


ou? and did you 
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| 
a witness: Why did you do that, or } 
what caused .you to you this? Ques- 
tions. in that form should never | 
be asked unless you are sure you} 
have the witness so bottled up that 
he can give satisfactory answer 
My observation has been that he ts 
the most skillful cross-examiner who 
enough to stop when 
extracted a damaging admission 
Ss umm: l Th > 


examil 


knows he has 


He 


uses it in hi 


skilltul 
this 


until the latter bec 


mes 


his predicament, realizes the 


he has unwit said, 


fF the 


ot what 


nooKk > 


wriggles 


effective to closs cross-¢€xamina- 


your 


tion with a triumph. There is a type 


who never satished 
his prolonged 
the wit- 


dis- 


Ol e@Xamuiner Is 


until as the result of 


rather than 
to withdraw 


questioning he, 


obliged in 


ness, is 
omfiture 

has testified to a 
matter, the falsity of which you can 
establish, it ts advisable to lead him 
so that he will not be able later 
or give some other ex- 


Where a witness 


on 
to 
planation 

A swears that X sought to bribe 
an election to vote for a 
You that X is 


to testify for you; that at 


withdraw 


him during 
candidate. ascertain 
available 5 
the time of the alleged occurrence he 
was not even in the city. It is proper 
to lead the witness on by a series of 
show that he has not 
the man. Unless pin 
when X appears he may 
his name. Of 


you have testi- 


questions to 
mistaken 
down, 
had mistaken 


you 
him 


1 


Say ne 


course, unless the 
iy to contradict the witness, every 
additional put to him 
about X tends to strengthen his story 


It 


ly af 


mot 


questions you 


is unwise to ask a witness blind- 
has made a written | 
Often, to your confusion, ! 


he ever 
statement 
the paper will be produced, and if you 
do to go evidence a 
bad may be created 

or know of the exist- 


not allow it in 
impression 
you have 
)f a contradictory statement in 
mistake of 
read- 
and 


writing, do not make the 


showing the witness the letter, 


ing the contradict portion 


asking him what he has to say about 


A nimble witness may have a 


Ask him a series 


explanation 


of questions tending to emphasize the 


the 


. 


prepared to 


statement he made stand 
hicl show is 
Then 


writing, read 


which vou are 


ontradicted by his own writing 
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statement is net -capable of rex 
explanation. 

In this .connection © it 
that you never put an 
struction on 


what a witmess } 


jury will resent it ;.th 


often 


the 


self will intertere 
the witness 


Do not 


where. it 


press for a 


swer is intair 
categorical answer 

Many lawyers do not k 
frame questions: on -cross-¢ 
concerning 


witness on a 


testimony © giv 


prior 
. 


tnal 
trial! 


betore 


amination I 
form is: “On your exami 


fore trial, at page —, were 


the following questions and 
give the followmg answers 
Serjeant Ballantine sard 
means Eagitsh 
which can be 
cross-examinatior By th 
skillfully used, falsehood 
exposed and exaggerated. stateme 
reduced to their true dimensions 
unskillful use of it, the 
has a tendency to uphold rather ¢ 
destroy. If the principles upon w 
cross-examination ought to be ig 
ed are not understood and acted » 
it 1s 
comes 


known to 
testrmony 


on 


worse than useless, a 


an ‘instrument against 
Ballant 


Som 


ployer (Serjeant 
periences 
bungling 
brings out new matter helpfu 
opponent, which the latter 
or neglected to inquire int 
The whole subject «may b: 
up in the story told of a gr 
who, on being asked what 
with his colors to produce 
effects, replied, “Brain 
cross-exanmnation you 1 
brains, judgment 
knowledge “of human nature 


p IOI.) 
cross-e Xarmmnation 


liant 
ym 


your your 


concluded next w 
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t the said Aeries Pereir supplements. This is a new and gen-| Qn bill for injunction. Dismissed. 
I t tn aia 1¢s Feira wat aot 7. 7 “ aie * < A 4. . . 
nies Man _ ,. | ral act, necessitated by the mew situa-| McCarter & English, for Complain- 
n the 6th day of May, 1935, have}... ' » : 
on ; : > seal tion created Dy the repeal of the pro- ants 
+. gossession and under his control, } . : , ; 
$f . : a . hibition amendment and obviously de- lohn Mat : ae 
ther paraphernalia adapt- , 1 ° John A. Matthews, for Defendant, 
seine ‘ P igned to lay down 1 Z 
, oe i to lay down a new and gen- Mars Eck 
jor use in connection therewith, are a 2 Margaret EC 
: ‘ jeral legislative policy with respect to| r... V.C 
sected and in use for the manufac-!,, : gan, C. 
_. ae the regulation and control of intexi- a ‘ . 
icit alcohelic beverages, at . . ; ' The defendant, Margaret Eck, has 
: . : cating liquor. This act, so far as its 
n the premises known as No. PH ail : conducted a private nursing home. 
er es | provisions stood at the time of the ; gas . : 
Willever Street, in said City, . : - he hospital and sanitarium for profit, at 
-’| alleged violation, did not give the City “ 
to said ordinance. On this > ian . . 0. 117 So. Fullerton Avenue, Mont- 
of Plainfield any power to pass an/ , . 
harge, in a summary proceed- .|clair, New Jersey, for more ~than 
ts | ordinance regulating the possession of | -- ; 
brought by the Treasurer of the | : ne fiteen years. In or about October 
' ... | an unlicensed still or the illegal -manu- | . 
i Plainfield, under the City | Age : 1932, the complainants acquired the 
‘ facture of liquor, but, on the con- ‘oP : ; 
he was found guilty of violat- | 7 title to the adjoining premises, at No 
; trary, such acts were expressly re- -¢ > . 
the ordinance, and was sentenced z Z 115 So. Fullerton Avenue, Montclair, 
quired to be punished as misdemeanors | ,- . 
» City Judge to serve sixty days New Jersey, which they have since 





County: Jail as a disorderly per- 
that the 
was found in possession ef.a 
1935, 
» gas burners Jit and the still work- 
connected. The conviction 
hat Pereira had pos- 
xsjon and under his control a still 
other paraphernaha adaptable for 
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May ¢ in operaion, with 
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cites in his 








in connection. therewith and in use 


; the manufacture of illicit alcoholic 
meracc> 
jt is well settled that where the 


wslature has delegated to.a munici- 














The act in force at the timesof the} In Chancery of New ‘Jersey. 





| alleged violation was the Aleoholic | Francisco v. Department of 
Beverage Control Act, Chapter 436, | tions and Agencies, et als. 
P. L. 1933, and-its amendments and September 23, 1035. 


in the State courts. : ’ 
occupied 


Section 37 of the Act, as amended|;. P ; . ‘ 
‘ : ; fendant from conducting her business 
by P. L. 1934, Chapter<8s5, on which 7 . ‘ 
. ” : on the described premises for the rea- 
the ordinance is baséd, obviously gives | . 4. that - 
no authority to a municipality to ss ; ; 
1. It is a nuisance to them be- 


punish for the possession of a still : 
cause certaim noxious, 


or the manufacture of illicit liquor by : ' 

' om deleterious gases and offensive and | 
an unlicensed person This section ; ; 

, : . 3 ill-smellmg odors enter into and per- 
was amended in 1935, to give addi- j 
f : : meate their home causing them 
tional power to the municipalities, but : 
2 : harm, annoyance and great  dis- 
this amendment even if it applied to the fit 
comnture 


facts in this case, was not in effect at 


the time of appellant’s alleged offence 


if tion of the laws of the 


New 


Moreover, 


the City did have au- 
+} . Jersey, 
thority te : , 


) pass an ordinance such as! 





They seek to enjoin the de- 


annoying and 


2. It is being operated in viola- 
State 


which provide a pe 








of 


nal- 











| We Buy — Sel 


gity the power to regulate intoxicat- 4 ¢ . . ¢ ia 4 . 
mt} : : . y and pu c “oz 
liquor and the municipality in the one which the defendant is alleged y and punishment - sill h illegal 
ee ee eee ere ie lated ORS .»-/ and unlawful operation in the sum 
of such authority has passed tO HAVE ViOIECd, the ordinance itself 7 : 
as SUNS : , iin tt ns hho tke Five Hundred Dollars or im- 
= eeeene «thee eenietentten, 1G0CS BOL Susi > conviction. 1€ : 
f ordinance, the municipality aa era ; prisonment for six months or both 
sh violations of ale ord. Ordinance is an ordinance to regulate , 
a : : ett sae ad rs s as ; 3. It is being operated contrary 
i. -hw-Sirtne of its general statu-' te sale of alcoholic beverages in : ‘ sa 
, ee ee Be nsed plac ead.#ia gaiioe, 3 to a zoning ordmance of the Town- 
Jas =o oes ~spielldiias 1cens¢ laces, a oO entia: s ; " : 
i ce power to pass ordinances nial (We ss : ; ship of Montclair passed and adopt- 
S a 4 oeoad order | made of the possession of an un- 
: c peace and good rder aie ‘ Haant ie ed May 17, 1934. 
Hershoff vs. Treasurer of Beverly, C€™s¢¢ still or the illegal manutac- ~~ ; 1 | 
eN.TLI Howe vs. Plainfield, ‘uve of liquor, except that in the| 4. Ht 1S Demg operated im vidla- 
5) \ lal Id, P ao re ae aot rules and rulations of 
X L., 145: Staates vs. Washing- | Penalty lause it is provided among tion of the rules and regulations of 
BRE geet apreies F +} sites Sli i * h the Department of Institutions and 
2.43 N. J. L., 608). Without violat- | Ot! ungs that any person who \ 
“ , nstitutional prin inle the shall own, possess, keep or store m Agencies 
- ; an tae Pee eae ; ee » of at . f 
micipality, if authorized, may in- said City of Plainfield any implement 5. That by reason of the use ot 
ct cellent for such violations in| 0' Paraphernita for the manufacture, said premises as a private nursmg 
Aditi to the punishment. provided sale, distribution, bottling, rectifying, home, etc., their property has great- 
5 statute for the same act, nothwith- blending, treating, fortifying, mixing, depreciated in value and will con- 
ding that the legislature has made | Processing, warehousing or transporta-; nue to so depreciate 
he act misdemeanor. (Howe ys.} tion of alcoholic beverages “in viola- The bill also prays that the defend- | 
Mainfield, 37°N. J. L., 145; Bridgeton "0" 0! this ordinance,” shall be deem- | ants, Department of Institutions and | 
s Zellers, 100 N. J. L., 33, aff'd. ror; €¢ and adjudged disorderly person! Agencies, and William J Ellis, | 
1. L., 204). Since such violations! ?#"¢ P inished by a fine of not less} Commissioner of Institutions and | 
e in their nature indictable of-| than $50.00 and not more than $200.00,| Agencies, be enjoined and restrained 
Ren they may be punished in ©F imprisonment itor not Jes than | from issuing and granting a license to 
0 proceedings (State vs.}thirty days and not more than six! the defendant. Margaret. Eck, for the! 
Rodecrs. or N. J. L.. 212: Caruso vs. months, or both such fine and imprison-} maintenance of a hospital on her 
rte o2 N. Jj. I Katz ment, in the discretion of the court.| premises It was stipulated in the 
Mr 97 N. J. I explained | Obviously, the penalty clause cannot} record that the Department of Institu 
me Katz vs. Eldredge, 08 N. J. L., 125} pose a penalty for acts which are} tions and Agencies, and Commissioner | 
m Lutwin vs. State. 97 N. J. I not mentioned 4n the body of the} Eliis, would file no answer and et 
es Sy Klinges vs. Common Pieas, | ordinance and which the ordinance was; sent no appearance at the final. hear- 
tN Misc., 1084). |} not mtended to regulate and does not | ing, and. that they will abide by the 
But before there can bean ord-. regulate result of the suit against the defend- / 
mice regulating intoxicating liquor The conviction in this case is not | ant, Margaret Eck. 
’ { ° ° ; 
tere must be a statute® authorizing , Supported by the -statutes nor is it Complainants say they were not 
sch ordinance, and the ordinance can-; Supported by the ordinance, and must | aware of the nature of the business | 
y broader. than the authority | be set aside. conducted by the defendant. on the { 
ve ipports. it. - (Schlachter vs —_—— " Wheat C premises No. 117 So. Fullerton Ave- 
‘ . > nn! E— at Constitutes — . 
Sokes, 63 N. J. L., 138; State, Rossell Trifli Iniuri . * nue at the time they acquired their! 
> : , rifli njuri Oy-|.. . . 
% Garon, 50 N. J. L., 358; W. J. and . no 0 ‘es = Rane ¥~ | title to No 115 So. Fullerton Avenue 
Tp vp ; : ances—Public Wuisance—Private_ . . ’ 
>R. R. vs. Millville; 91 N. J. L,| ‘ They contend that the defendant’s use 
~ | Injury. ; ; ; . 
v2 j : r ‘ of the -premises is injuriously offensive 
In th the City rele n the HOSPITAL —As Huisanee. to them and constitutes a cemmon law 
-2 this case e Unity elves O t } " “ s - 
sah see ZONING—Non Conforming Use. 
athority given by its charter to enact 
ruinances to apg the peace, health 
m rras- ofthe city and on he BUILDING & LOAN SHARES 
Povisions of the Home Rule Act of | 4 i : 
7. giving municipalities -power te} 
_ ms Peal Newark and New York 
= rdinanees to prevent vice, 
icon and imma. woe || BANK & INSURANCE STOCKS 
fal J l 
. on 1 4 
' ic peace and good order. It} Bo . 
a ee ught — Sold — Quoted 
t however; that such stat story j & ‘ Q 
Power not in themselves give any FRIED & CO | 
“hority to regulate or prohibit the . 
= . " . ¢. 2 “! s 9 4 
tai ntoxicating liquor. (Schlach- 800 BROAD ST. Mitchell 2-2246 NEWARK 
— ‘ - " j 
<¥s_ Stokes, 63 N. J.L., 138; Salerne 
B. Passaic, 88 N. J..L., 87, aff’d.in z oe eae 
&N J]. L..:370: see-also W. J. and 
oN JL 77). Th “Tax Free vs. Taxable Bonds” 
AN: J. Ls at 577). " xable ‘Bonds 
1 of mtexicating hquor — 
en dealt with in an excep-| Write or phone for this chart without cost or obligation { 
t - = » i 
eettal -y (Salerno vs. Passaic, 88 ; s 
ey aes . We specialize in Tax Exempt Securities. | 
: 87, aff'd. in 89 N. J. L., 370): 
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Institu- 
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what may be called the common 
eonsent of its inhabitants.” 

In Demarest v. Hardham, 34 N. J. 
Chancellor Van Fleet 


private’ nuisance; they ‘declare that 
from the sanitarium emanate : 

“1. The smell and odor of anes- 

thesia, or ether, ard also a general! Eq. 460, Vice 


hospital odor. | said : 
The~excessive odors of | “No rule can be framed which 
laundering and-cooking. | will accurately define what acts or 
“3. The disturbing noises such | iacts will constitute a nuisance in 
as moans and groans and cries.’ every possible contingency. Each 
At this point, it #8 in order to ob- case must be decided on its own 
serve a few oi the principles ex- peculiar facts. There can be no 
pressed several of the decisions of doubt that a lawiul business, which 
the courts in this state which apply to is not inherently a nuisance on ac- 
| the facts adduced at the hearing of count of its offensive character, may 
this suit. Vice Chancellor Pitney, in | be so conducted as to render it a 
Hennessy v. Carmony, 50 N. J. Eq.| nuisance which equity will restrain. 
616, 25 Atl. 374, stated: | The maxim sic utere tuo ut alienum 
“Upon reason and authority I} non laedas, undoubtedly expresses 
think there is a clear distinction be- the general fundamental rule, but 


tween that class of nuisances which! it is also true that the law does not 
regard every trifling injury or an- 
noyance as an. actionable nutsance. 
Things merely disagreeable, which 
simply displease the eye, or -offend 
the taste, or shock an over-sensitive 
or fastidious nature, no matter how 


not 


affect air and light merely, by 
ot and gases, | 
and obstruction of light, and those | 
which directly affect the Jand “itself 
er structures upon it. Light and air 
are elements ‘which mankind enjoy 


way 


noises disagreeable 


in common, and no one person can irritating or unpleasant, are 


(Continued on page 5, col. » 


have an exclusive right in any par- 
of 
men are social beings, and by com- 


ticular portions either, and as | 
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mon censent cengregate and need i 


fires to make them comiortable and 








standing near the divid- 


> © 

« ® 

cg § ® 

cook their food, it follows that we $ ® 
cannot expect to be able to breathe | ¢ Terminal Print Shop D4 
air entirely free from contamina- 3 Incorporated 3 
tion, or that our ears shall not be ¢ Telephone MArket .2+1995 $ 
invaded by unwelcome sounds. Thus, | ® Same Day Service 2 
my neighbor may breathe upon my f PRINTING — ENGRAVING > 4 
land from his, and the smoke from $ anne z 
his house fire and the vapor from : H. B. BERKOWITZ } 
his kitchen may come on to my J® Public Service Terminal $ 
land, or he may converse in audible $ Newark, New Jersey D4 
tones while 2 € 
4 ® 


22 “wwwwrwvreve™ 








ing line, and all without giving me 








DOPODOGOOLH OOOO OOHOOOHOHEOOD 
any right to complain. So my —_ _ =r 
neighbor and I may build our houses Hoi 

on the line between our properties, WeBuy and Sell 
or have a party wall in common, so 

that we are each liable to hear and REAL ESTATE BONDS 
be more or less disturbed by the | TITLE CERTIFICATES 
noise of each other's family, and 

cannot complain of it. In all these a ee 
matters of the use of the common Certified Sworn Appraisals and Ex- 
element air—we give and take apt hs a rng ~ o~ al 
something of injury and annoyance, Title Certificates 

and is not easy to draw the line | D 

between reasonable and unreason Gal NES. ROGE: 

able use in such cases, affecting, as | am INVESTMENTS = 
they do, mainly the comfort and in| poy, (ARPES NE TE name 
a small degree the health of man-} so Bread St., N. Y. Digby 4-090 
kind. In attempting to draw this ‘ 
line we must take into considera- | 

tion the character which has -been | 





impressed wpon the neighborhood by | 
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*r |the Senate rejected his nomination.|A motion to strike a pleading be-j}ises. The bill was not filed un 

|In 1933 he was named assistant state | cause it is frivolous is still only al-| vember. On September isth 
counsel to the Home Owners’ Loan| lowed where the pleading “if de-| was made of the premises 

Corporation. He resigned in No- murred to, would- require no argu-' quiry had been had as to whether 4 
vember, 1933 ment to prove it” bad—Hogencamp v.| of complaint had been filed 1. 

Since his retirement from the} Ackerman, 24 N. J. L. 133; or where! connection Depue said: “N, un 

bench, Judge Gallagher had been! the pleading is palpably insufficient . complaint had been filed and ; 

practicing law in Newark and Newjand therefore presumably interposed) statutory notice, the filing of 
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York. | for purposes of delay. Fidelity etc., pendens was a nutflity.” (Pp “a in d 
ae | Co. v. Wilkes-Barre etc. Co., supra.' p. 27, the amendment to the Lis } ¢ a busi 

JAMES A. HENDRICKSON | Another distinction between the two dens Act, relieves several q rit 
James A. Hendrickson who was| motions is this. When an answer is' of the case by declaring in eflers pgiven DY 






the youngest member elected to the| struck for frivolousness, the pleader is! for the purposes of that act. 2 a. Merging 2 JU 





Assembly in 1911, died Wednesday, deprived of the full benefit of the rule chancery is “pending” on the 












WILLIAM S. GNICHTEL., Associate September 25 that in general, as upon the argument of the bill; and that the bound 

ALFRED C. CLAPP, Contributing Editor Che son of the late Supreme Court] of. a demurrer, the whole record is} shall be filed after the filing in such ; 

LESLIE S. KOHN, Contributing Editor Justice Charles E. Hendrickson, Mr | searched and judgment is given against | bill). In Bhnisdell v. Dere lor the prof 

Mies ss Bess Cites Samnats, MB, 00 extend dacs emtter Ueber Ae Hendrickson was born * Mount | the party who committed the first error J E 723. 728, 139 A. 178 oe * But a 
Act of Congress of March 3, 1879. Holley; gr aduated from Princeton | in law a gencamp 7. Ackerm m, Fielder, affirmed on opinion) the —— 
in 1907 and from New York Law| supra. We do not see the sense of! tice of lis pendens was fil ¥ ked 

The New Jersey Law Journal invites correspondence concerning matters School in 1909; and admitted to the | drawiing these distinctions today. It is 1926: the bill was filed Tune rorh-. got view, 

of general interest to the Bar excluding such as are political or controversial. },- jn 1910 said that the power to strike a pleading a deed of the premises was foal nuis 


It does not assume responsibility for or adopt the views expressed in con- 
tributed articles, notes or published correspondence unless expressly so stated - nave 4 
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the 


publication « 


personal commendation or criticism of members of the Bench 


sonnel of the Courts, but welcomes at all times information anc 


concerning the functioning of the Courts. 
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Law Enforcement 

Whatever criticism may be direct- 
ed at the Union County deputy sher- 
iffs who arrested John Crempa on 
Thursday, September 26th, the ul- 
timate blame for this tragedy must 
be placed squarely upon the should- 
ers of John Crempa himself 


OBER 3, 1935 


He rejected negotiations for the} 7th Judicial District, ha 


use of a right of way over his prop- 
erty, and thereby necessitated a for- 
mal condemnation. So much was 
clearly within his rights He was 
awarded the sum of of S800 This 
he refused to accept, and has for 
the past four vears persistently 
short-circuited and otherwise inter 
fered with the power lines construct 


ed over the right of wa 


The decrees and proce ot our 
Court of Chancery were unavailing 
as mstruments ot persuasion He 
created a problem out of all 
portion to his importance in +} 
social life of the communits His 
was no martyrdom for i yr ciple 
It was. we suspect a deliberately 


unlawiul attempt to obtain more 


his property than t tair valuatiot 
Efforts peaceable 1 nforce the 
Court’s injunction had been made re 
peatedly without success The pa 
tience of the ofticers of the ( ourt 
must have been long since exhaust- 


ed Whatever Mr Crempa's personal 
appraisal may have been, he _ re- 
ceived the same treatment as every 
other citizen in the State over whose 
property the right of way extend 


ed. He was sufficiently, intelligent 


to realize that no svstem of society 
could survive if conduct such as his 
were tolerated If he met arrest 


with armed resistance, then the ac- 
tion of the deputies was justified be- 
yond question. While they are of- 
ficers of the law, they are also men 
with homes and families, and there 
is no reason why they should need- 
lessly risk their lives in the exe- 
cution of a writ against one who 
has proved himself to be violently 
Mefiant of process 

It is, Of course to e deeply re 
gretted that Mrs. Crempa was 
killed in the fusillade, but this must 
not be permitted to exer nisd 
rected sympathy tor is 


The law guards the sanctity 


life and home wit! ealous vigil 
ance. But this protection becomes 
impotent and meaningless if judicial 


decrees may be ignored 


ROSCOE POUND TO RETIRE AS 
HARVARD LAW DEAN 


Roscoe Pound, Dean of Harvard 
Law School, will retire as Dean next 
year, aiter having completed twenty 
years of service. His resignation is 
prompted by his wish to devote more 
time to the completion of his work on 
‘furisprudence and he will continue as 


Karter Professor of law at Harvard.;lagher came up tor reappointment 


Bar Association ~“\°"\° 


|tor frivolousness “has always been June roth. The court might 


of letters of BENJAMIN F. JONES | « autiously exercised.” Jaeger v. Naef,' cided this case on the er . a st be such ; 

yr other per Ex-Speaker of Assembly m2 N. J. L. 417, 171 A. 166. The where the lis pendens and the des, value of t 

1 suggestions Benjamin Franklin Jones, former | caution of the old cases was doubtless’ recorded at the same time th tort and ¢ 

aker of the Assembly, died Thur lue to the tact that by the summary pendens is no notice: Harvey = emining Vv 

- lay, September 26 rocess of striking out for frivolous- dell, 98 N. J. E. 104, 130 4. 479 ages OT DOF, | 

He wa orn in Brooklyt He| ness, the party was deprived of the! sumed to be true (without rcu 

SS 60—“——“—o«s»=$=—=™—$smua9mSsa»«>sqstF ee ed his LL.B. and LL.M. irom | pportunity of having the court’s de-| cided) in 99 N. J. E. 850, 123 4 con 


York University, and was ad sion reviewed Brown wv. Warden, (E. & A.). However that law, 


| 44 V. J. £.177 (E. & A.). This was’ not mentioned and the decisi 




















T From 1 ( - ‘ . - . 4 
Notes From 1899 to 1901. he was alof course changed by Section 15 otf | Blaisdell case was put on the grog means Of 
nember of the Assembly, and from the Practice Act of 1912. We there-| that “the lis pendens, having been ¢ a alth, 
ws -_ ( 911 he served ; » of lf , ‘ ad : 
1906 to 1911 he served as judge of ! fore do not see why there should not prematurely, is not constructive ; extri 
State Bar Association the Orange District Court | be one motion to strike a pleading for | tice ons in resp 
? e 4 ° - ° 
= ion In 1912, he was influential in the insufficiency in law that would either i ee ae ee nova lor 
, , | ; nay be shocking tl a 
Mr. Frederick (¢ Von (our Bull Moose movement to back | attack the facts as alleged or (at the j , fil i anot € Ce 
s } } : | . . enndens once on we does ten 
1 Member of the Junior Sectior [Theodore Roosevelt for president mover's election) the facts as thev ex- F lidit r ‘ s nce 
: , . , . validity at the time the suit is 1 
New Jersey Bar Association, for the against the regular Republican list if upon affidavits the allegation of st 4 \ . . ; ance r Zz 
- | it 7 . . . 
: - * commencet A soncitor mirgnt he \" 
s announced He was a past president of Lions | them appears to be palpably false , ‘ 19 N. J. 
: ' ‘ \ | 5 yrematureiy in his zeal to 
1 luncheon for Saturday, October Club International; a charter mem-] We agree with the strictures against i ‘eters , But the qu 
e . , , , : : Sg yrotection of the lis pender t 
th. 12:30 o'clocl The luncheon ber and past president of the Lions | the use of “and/or” made in The Busi- , ; ible. It t " gree or arm 
i } " eariy aS possibdie. it has Deen explan 
vill be held it the estaural ) ( t Newark: a thirty-second ! yn» snian’s, etc. Co. 2 Tumult supra. h } po = ‘ , cen expe essary to ¢ 
F | R ‘ , : that the reason for the holding ‘ 
Kresge’s De partment Store Newark deg Mason . and a past presi-; We agree with John W Davis that the H ke ry cpp , ‘ ar 1 
_ . 2 7 oe 1D , 1 | “a a . Vairker 7 fis £xrs ies int F a. wt 
New Jerse bhe hity-tour recent lent the International Boys’ Work | phrase “is a bastard sired by Indolence are 1 he th allbagecbme 
. arasn IM =<¢] NT > mira 2 
admitted member f+ Bar fror Council | (he ter lenorance) at of Kites.’ la Ip impose " 1 the exter 
, , , _ | ‘ by the doctrine of lis pendens 
this District h been invited to i For one thing perhaps not emphasized’ rily at 
ne thing perhaps not emphasized | ‘ - 
se | : 2 : | River, etc. ¢ v. Mercer Cor . - 
atten n the Editorial and Symposium, July , ,, goes a ; 
, 4 | ae . holders, 88 N. J. E. 506, 51 } 
ms at | ot the Americar ‘ e a spher 
8. At any rat iH Re H .° 
to mitere new : t Bar | | phrase even if , - ; ghbor’s Chi 
+} . , , . (4 tinued trom page 1) ‘ + : A nd the other lis pendens case 
= on chan ta SRE | translated literally, makes hard read- ime: 
; , + a , ing if are autho es that ; 
atio und . . . 734. the Court of Errors said that | ing however easy the writing of it ; wi ’ ae ug 
. P - . . me the ) ae ( Ota sunt pre f fi = 2 
ea } \ t summarily dealt | Re ul «the first sentence of the Bulk 1 . are 
t te 1 notice 1 
C: len € ( n Law practice | Sal r 32. page 5¢ y ains 
amden County - PS . Vv er 
. ‘ that it | 1 tl 
\ . . ' 1 | ‘ ‘ Vas led D nm 1 
- » oh . mot sham a frivolous They a1 large part the stock r mer “e er cn ¢ 
Is p Cle ( ses Ww ie 4 . 
3 . orities cite for the p sition handise and fixtur r me — , y te 
1h rt the 1 suc! 
teature tl ne ul ss 1 x [ 150 vnhict or nxture g Is a hattels 1 sine 
) files proper me . 
Mmeetit the down 6 Bar ava Pe I i the t - +t . 
s ens cases ild be lore 4 el 
\ iat hy, ( ifs it i came t tr ate it literall such an expres te uF 
th s cases wa 
( fay re Q : \f ry t ( r } t 1 t ary 1 n TeX +f Cis 
ing en rl F suit g ania 
statutor \ 5 a direct to those charged wit I , e 2s es 
. ‘ . t a roposed acti 
y ¢ \ / 33 146 A r g t ntract to give it s - ied 
; - } } th j . y hs - , Dusine 
David (sree erg, Cor m =e wlio sham and ree mas will best a A 4 . - a 
. ao ae 0 str , 
" " ‘ In S é Lo Heiz,i the equit tr Situation and r tha ( 
\\ Esta ne : , ’ = sed action reauif 
o7 2 ISI “Ra | ) S e ! aa ° 
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led: and . »*« * * *. “Perhaps the most 

filing of 7 te statement of the rules to be 

> (py d in deciding the question 
P Le 


the rua her a business is so conducted 





eral aan » render it a nuisance or not, is 
in effes aller given by Mr. Justice Meller in 
ta ae aging a jury at the Liverpool 
; ef es 1865. He said: ‘Every 
fhe lis: mill ss bound to use his own prop- 
> Gline off jn such a manner as not to 
Dérecs wm Miiere the property of his neighbor 
l. 128 +** But the law does not regard 
inion) the fing inconvemiences; everything 
filed Tim tbe looked at from a reasonable 
Beene rail tof view; and therefore, in an 
| was reenl , for nuisance to property, * * 
night hav. A? the injury, to be actionable, 
gr 4 , st be such as visibly to diminish 
dt w alue of the property, and the 
tin ral fort and enjoyment of it. In 
eaeases an il wmining whether a nuisance 
30 A. 470; ss or not, the time, locality and 
- a the ircumstances should be 
<0) a consideration. In coun- 
‘that aa where great works have been 
lecisi r ted and carried on, which are 
mt : means of developing the na- 
ring | be aiagmal wealth, persons must not 
structive nd extreme rights and bring 
jons in respect to every matter of 
: sovance, for if they do, business 
} a mot be carried on in those 
es Pe 
tut 1 : os ° 9: . P 
ancellor Zabriskie, in Ross 7 
— mug fod Ve J Eq. 294, said 
ard . But the question remains, what 
2 gree Or amount of discomfort 1s 
een ex mssary to constitute a nuisance. 
' ho ng s clear that everything that 
_ 0 Gibders the air a little less pure. or 
4 ‘ extent disagreeable, is not 
er - a nuisance. The smoke 
. at may, in certain conditions of 
St ¢ atmosphere, descend from the 
H ghbor’s Chimney, the fumes that 
—_ metimes be waited from his 
. a though not desirable or 
, Mreea are not a nuisance.” 
vik plainant, Harry L. Fran- 
ed that he smelled the odor 
yt . er which came from the pren 
Id be moreg efendant some thirty or 
2 t “since | have lived there 
Phe vas a pungent nauseating 
: As to the noises, moans and 
as ncisco'’s testimony shows 
1t and Se 28 of testimony ) 
= * * Did vou hear noises 
tri 7 g and moans emanating 
p house and tound that 
= e s and groans and moar 
2 mfhting and disquieting t 
: La ipset your peace of mind 
say at least a half a 
33 e * * . 
; he of this witness, Mary 
"9 a | ise testified that from 
A r er, 1932, “to the present time” 
7 ee meiled the anesthetic When 
é ion \ ihow many times, she stated (p 
—_eStimony ) 
a “A. Well, I would say it might 
- t been two dozen times.” 
witr for the complainant, Mrs 
ii a = lives opposite the com- 
No. 116 So. Futllertor 
NS e tclair, testined (pes. 53 
4 no ) 
lation { vent noticed a g 
g mhiectionable ly ther 
ae patients coming there 
— een run as a hosp tal 
di m tur related (pg g and 60 
——s * utter v¢ ver bed 
Be mght you could hear the screams 
mt premises ? 
AY 
P O Ani how many times would 
Say : heard those things dur- 








BANNUITIES 


INQUIRIES INVITED 


MIARLES H. WEISS 


© East 42nd St, N. Y. C. 
Murray Hil 2-4500 











down to date? 

A. I couldn't tell you. 

Q. Would you make it also thirty 
or forty times, 


{ img the period from October, 932, | 
| 
' 


A. Yes or 





Mrs. Francisco, testifying as to the} ki 
noises (page 46 testimony), said: 


“Q. I want to know approximate- | 
ly how many you have heard during 
the summer of 1933 of the twelve or | 
fifteen that have heard from} w 
October, 1932, down to the present 
date? 

A. Well, I said twelve or fifteen.” 
Mrs. Riker, the 

posite side of the street from the de- 
endant—approximately ninety 


you 


who lives on 
feet— | 
testified that she heard noises emanat- 
ng trom the Eck building some thirty | 


1 forty times: while the complainant, 
Mazy Adelia Francisco, living in the ea 
house on the adjoining premises—ap- F 


proximately twenty feet from the de- 


tendant’s building — heard noises | of 


twelve or fifteen times.” 


Mrs. Stenz, a neighbor for some} wv. F 
fteen years, residing at No. 119 So.} that 
Fullerton Avenue, Montclair, adjoin- ! the 


mg the Eck premises, called by the 
detendant, stated as follows (pgs. 84/ cide 


and &5 testimony): 


| cisco 


evidential 


Q. So there was nothing particu- | These last mentioned noises, amount- 
larly disagreeable or discomfiting }ing to six, happened in a period ex- 
about the cooking odor. 
A. Not agreeable or comforting. fnot believe those 
Q. It was not more disagreeable | separated, occasions could, or would 

discomfiting 


tchen. 


than your 


A. I should say not.” 


was ask 


On direct examination, Mrs. Fran- 


ed this question: 


“Q. Would you say the cooking 


as more 


family ? 


than for an ordinary 


A. Why, certainly I would say so. 


op- because I t 
house, but there is no question it 
could be f 


running th 


that home all the time 


t 
he last 
valu 


Francisc: , 


quoted testimony 


I would not be able to prove that 


nave never been in the 


has_ been 


for 


She 
at nursing 


sroved. 
home 


fifteen vears and there are people in 


They must 


has no 
e. I think the testimony 
as last 


quoted, comes 


under the principle expressed in Koss 


jutler, supra. I do not apprehend 
the odors from the cooking in 
Sanitarium were any greater, or 


more offensive 


ntal to 


the home of 


that that which is in- 


the average 


American family. 


“Q. During this period of time, The testimony as to the noises, 
Mrs. Stenz. did you ever smell any | moans, groans and cries seems to be 
ffensive odors or any anesthetics or ' limited to but a few occasions; they 
hospital smells ? j were by no means general. The op- 

A. None whatever } erations upon patients in the sanitar- 


Q. During this period of time, | ium 


were t 


ew and tar between 


own 








Mrs. Stenz. were vou ever annoyed | Francisco testified on those disturb 
or discomfited by groans and ances as follows (pgs. 28 and 20 testi- 
shrieks ? mony ) 
A. Never a sound “QO. That is what I want ap- 
Q. Or by any loud noises? proximatels Probably we can ar- 
A. Never.” rive at it easier by asking vou ap- 
Testimony to the same effect was proximately how many times from 
given by other witnesses produced by November, 1932, to say May of 
he detendant—by Marte Thomas, her 1034, did you hear noises and groans 
vk: b Veronica McDonald. her and moans emanating from. that 
nurse; by Elizabeth Witscher; and by house and found that those noises 
Dr. Bust and groans and moans were discom- 
he complainants allege excessive fiting and disquieting te you and 
xlors of laundering and cooking: no et vour peace of mind 
evidence of odors from laundering ap- 4 I will sav at least a half a 
wears in the record The number of dozen times. * * * ” 
the sanitarium, at one time. — —— oe 
mall Mrs. Eck testified that wee ; 
ieehe a cia AT FENTION 
TO MEMBERS OF THE BAR 
QO time asa FOR 
mergency art and =I had ‘ $27.50suarr crorHes $32.50 
Usually I have ur.” SEE 
Francisco and his wife complained | Leroy (Woops) Botnick 
about the odor from cookin Fran- SO Park Place Newark, N. J. 
Ma. 2-9456 
CIse im answer to a question on cross 
examination, said: “It is not pleasant.” | —— = . 





ther testified 


J. It is approximately the same & A TAVERN | 
ind of a smell which you smell i K| G j ne. 
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haven’t been so many during the 

time you are asking me about.” 

The defendant denies that the 
premises as operated and conducted by 
her constituted a public nuisance; and 


I do 
and 


|'tending over eighteen months. 
infrequent, 


seriously affect the_peace and quiet of | she denies that it was in violation of 
jthe complainants. Mrs. Francisco} the zoning ordinance of the Township 
testified as follows (pg. 47  testi-| of Montclair, or the laws of the State 


mony) : 

“Q. You cannot then estimate the 
approximate number of times that 
you were annoyed and discomfited 
by the screams and moans in the 
past ten months except you say 
there were about two, is that right? 

A. I said I recall at least two 
There were probably more, but I 
couldn’t say how many. There 


(Continued on page 6, col. 1) 
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in two instanees, refused.a munici-| ance, without irreparable mischief, 
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pality the privilege of revoking a will not furnish_any foundation for] ling circumstances. None of these fiers ee ne 
(Continued from page 5) | permit theretofore given Saline equitable relief. Zabriskie v. Thejelements are present in the complain- the party to call in RF ie 
ee : Freeman v. Frank Hague et al; Jersey City and Bergen R. Co., 2} ants’ case Vice Chancellor Van Ection * a court 03 ail 
of New Jersey, as expressed im Chap Lehigh Valley Railroad Company Beas. 314 Fieet in Demarest v. Hardham, 34 econ "7 
ter 113, Laws of 1927. She stated that | v. Mayor and Aldermen of Jersey Von Wagenen v. Cooney,45 N. J.|N. J. Eq. 460, expressed that rule = “tion ought 
she applied {« ahs renewal of her 7 | City et al It seems that a logical Eq. 24, ne Atl. 680. _— saad: asened ae a tat < UI, 26 to 
cense on February 1, 1934, and had | application of the same principle is | Van Horne v. Newark Passenger | “The important question present- i aa aii } ’ ‘ 
sent her check to cover the ice there to recognize the right to continue, as Rwy. ( 48 N Eq. 332, 21 AuH.| ed by this case is, does the mamer th a me ne ri saped im Semi-At nual 
for on May 2, 1934; that the repre against subsequent zoning inter 1034 | in which the defendant conducts his eee ae ‘ me WU! Opera For Inde 
sentative of the Department of Insti |} ference, a use that was actually i Perkias v. Moorestown & Camden) busmess interiere with or injure the — nd and - ae, Brat 4 Index tO 
tutionsand Agencies then told her nO) situted. that was lawful when ir urnpike, 48 N. J. Eq. 499, 22 AtL| business of the complainants to such| 47° and injury of the y 
license would be issued to her, but | stituted and that has been actively 180 an extent as to create a nuisance wares i — eter, 
that she could conduct her business and constantly maintained We | Viddlesex Transp. Co. v. Peni .| which it is the duty of a court of a — o ane anes = cole’ 
qwithout one since it was not the De- énnbien thes the aeteen does tet syloonia R. R. Co., 82 N. J. Eq | equity to enjom? The defendants Character as property to George A | es 
partment’s policy to issue a_ heense cisely that 550, 89 4tl. 45 ; business is not only lawful, but - goer of the. benefit 0k 
ewhen litigatron concerning the subject The complaina: ts say that the de- In Morrison v. Standard Oil C. of | necessary. It is carried on in a part , _ — a *~ A Ge 
matter was pending. She argued that fendant violated the z hing ordinance, I, w05 N. J. Bq. vea, 147 Atl. 161, of the city of Newark devoted al- ge ata 4, OF A ¢ 
by reason of the attitude of the De-} 214 j,, addition, they claim they were] appears the following: mest exclusively to manuiacturing |. — ee 2 eee st » Bernard | 
partment of Institutions and Agencies specially injured I am in aceord} “There is an allegation in the bill and business purposes. No objec- | ss ae upon the evidence Ex TO 
that she was thereiore, legally operat- with the reasoning oi the defendant; to the effect that the completion of tion can therefore be made to it on | would ne to mpese upon ber BD 
ing; and that being so, she is not that the zoning ordinance does not} the deiendant’s plan will dimmish the ground that #ts lecation is not a - ere came 
‘affected by the provisions of the Zon- and should not apply to her. She was! the value of her property. That is fit one. Jt is not necessarily or m- si — ee dismissing 
ing Act (Laws 1928, Chapter 274) m business, at her present location, no ground for an imjunctien. Za- herently noxious, offensive or in- — oo 
The defendant, in support of her | tong before the ordinance was adopted briskx Jersey Gity .and. Bergen jurious. It should not, therefore, 2-0-8-2-3-9-02-6 24 mo 
wight to continue her busmess which | a4 its provisions, therefore, could not! Railroad Co. 13 N. J. Eq. 314;] be enjoined except under a stern UNIVERSAL STAMP ¢ BBTLTES 9 
‘was in existence before the adoption attach to her existing business Morris and Essex Railroad Co. vy necessity. The complainants . ask STATIONDSRY Co. 
of the Zoning Act, cites the case of Frank J. Durkin Lumber ¢ Fitc-| Prudden, supra; Halsey v.-Rapid| that it be absolutely interdicted, | STATIONERS — PRINT PUBI 
Frank J. Durkin Lumber Co. v. Fits- simmons, supra The complainants lransit Street Raiirway Co.,-47 N their prayer being that the deiend- — outtan Dore 
simmons, 106 \. J. Law, 183, 147 Atl jasserted special injur s an alleged J. Eq. 380; Northfield v. Atlantic] -ant be restrained from further op- ons we. | NEWARK. 
555, in which Justice Case, speaking | ai minution i the valu their County, 85 N. J. Eq..47.” | erating his engine and presses Foi Tel. Market 3-2441-2 
for the Court of Errors and Appeals, premises. The evidence to this effect | have very grave doubts about the | grant their prayer is to destroy the | 
in part, said is the production of the record of a| merits of the complainants’ suit. I} deiendant’s business Power at- 

“On October 18th, 1927, the sedesien in the assessment of their believe there were infrequent oc aa tended wath such disastrous conse- E. G. RUEHLE & u TRACTS 
people, at a special election, adopted ;property by the Tax Board. The, ions when the oder of anasthesia, and} quences should always be exercised PHOTOSTATS ERS! BLE 
@ constitutional amendment provid- complainants say that when their peti-}of cooking, emanated from the de zly, and with the utmost cau BLUE PRINTS a 
ing that—‘The Legislature may tion to the Tax B ard for a reduction | fendants’ premises; and at times there tio AN doubts should be resolved DRAWING MATERIALS T  H. 
enact general laws under which their taxes was being heard, the! were moans and greans from patients} against its exercise Attorney 30-32 Clinton St. Market3-1 F 
municipalities, other than counties contiguity of the detendant’s business in the sanitarium; but I am not in General v. Nichol, 16 Ves. 338. Re Messenger Service 
may adopt zoning ordinances * * * ’ | affectine the value of their realty was clined to the belief that the odors and ief by injunction, in such cases, is 
By its terms this constitutional pro- considered. The act of the Tax Board | noises complamed of caused substan-} not a matter of right, but rests in 
vision was to become effective is of doubtful evidential lu heas ial wus and irreparable damage t | discretion If the legal right is t A. M. SIEGEL 
within its scope, only if, when, and proceedings Th mpla state nplainants Van Wagene lear. or the injury s doubtful LEGAL STENOGRAPHY - 
as the legislature should enact. The |. proximity the defendant's bus mey. 45 N. J. Eq. 24, 16 Atl. 689 entual or contingent, equity will 1180 Raymond Boulevari H RIT, 
anticipated statute was passed and to their property resulted in a he testimony presented behalf « give no aki. Richard’s App.. 37 Pa Newark, N. J. Cc 4 OF 
approved April 3d, 1928, as Chapter |. ductio their sessment The | the complainants is fatrly met by the St. 105; Rhodes Dunbar, Id. 274 MA 3-2219 IONS—CI 
274 of the Laws of that year The Somuinet 4 nt quest catrary evideses offered by tha & Huckensteine’s App. 70 Pa. St 
alleged ordinance violations | competency su eviden and = fendant Thus, a doubt is cast upor 102." 
curred in the early part of March, points . to .the -decisions sendered in }the complainants ht succes ; The same pr ple ort! LAW BOOKS 
1928, and were, theretore at__the } ey ba their applicatior pele The|the language of Justice Depu cE LAW f 
time of the currence, not un District Wate c p rds are and cautx admir- | M i Essex R. R. ( I A. ITT 
lawiul. Did the 1928 statute, by re-| joe Law 143 .ttl. 360; ably expressed vy Chie Justice | d upra, where he said Bought z+: Sold 
trospective application make them pp. .. iain se ake | Mesinhee te (titans aod roe It must be a strong and mis Exchanged 
unlawful? It is to be borne ) pay of NV. J. Lan yO1, 191 Atl. 60.) den Hors: R. ¢ 29 hq) SS m . 
mind, without accentuating the pyon cases consider, among oth 302, may be here repeated aaa . ny CLARK BOARDMAN 
penal character of the proceeding thines. that damage to It iv be There is no power, the exercise | SL PERIOR PRINTING & co.. LTD 
under review (Marter v. Repp, 80 oon py ovtenemn ‘ : . re delicate. which r MULTIGRAPHING CO. Ks i 
N. J. L. 530: affiemed, 82 Id. 531), expert santion: my of t quires greater caution. delrbe ration | Sutating-ailbccaie tain cnaiannpsiingeniilitie 

J rinting—Addressing—Mailing 
that it is ‘a familiar and important In the case of Za j and sound discretion, and which is | Same Day Service 11 PARE PLACE 
principle, always to be kept in mind City.and Bergen Ra d more dangerous in a doubttul case,|] 196 Market St. NEWARK, N. J. NEW YORK CITY 
in the construction of statutes, that pany, 13 N. J. Eg. 314, Chancellor H than the issuing of .an injunction Phone: Mitebell 2-2833 

* they are not to be given a retro- Greene, in part,. said It is the strong arm of equity that | 
spective effect or operation if their “A mere diminution<of the value never ought to be extended unless | ° 
language reasonably admits of an- of property by the nuisance, with- m cases of great ru where the |} - 
other.construction.” Frelinghuysen! 44+ irreparable mischief, will not; courts of “law cannot afferd' an ad | RICHARDS & GEIER “a 
v. Morristown, 77 Id. 493. It is furnish any foundation for equit- equate or commensurate remedy in| ; 
er Seen seeenrens Se See eaivediet.” rpa-apsal Patent and Trade Mark Attorneys Ab. Ad 
of property is one of the essential | In Morris & Essex Ra 1d | t The defendant established her nurs- | . pe meVeED 
attributes of ownership. Ownership | prudden, 20 N. J. I g. 530, on page | ing home approximately: fifteen years | 11 COMMERCE STREET NEWARK, N. J a) Ce ae: 
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